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BEFORE THE NATIONAL GREEN TRIBUNAL

e

CENTRAL BENCH BHOPAL (M.P.)

APPEAL NO. 01/2022 (CZ)

IN THE MATTER OF:-

BALAJL INT UDHYOQ ceseemasammmmamnmanmmmmmmneamanema== -APPELLANT
//VERSUS/ /

STATE OF RAJASTHAN AND ORS=+-nnsccsnnmnmm RESPONDENTS

REPLY ON BEHLAF OF RESPONDENT NO. 1 AND 2

PARAWISE REPLY TO THE APPEAL FILED BY THE APPELLANT

THE ANSWERING RESPONDENTS MOST RESPECTFULLY SHOWETH:-

1. That this appeal has primarily been filed against the orders dated ;
8.12.2021 and 19.01.2022, passed by the Rajasthan State Pollution |
Board, Bikaner, wherein Closure of Brick Klin has been ordered under !
scetion 31-B of the Air (Prevention and Control of Pollution) Act, 1981and |
further compensation has been imposed of Rs. 26,09,250/ on the
appellant. {
It is most respectfully submitted that the answering respondents has
ncither passed such order nor is directly or indirectly connected with the
issue pending before this Hon’ble Court. It is the State Pollution Control
whose order are pending before this Hon'’ble Tribunal. However the
answering begs to submits that for the convenience of this Hon’ble Court
and for bringing the issue to a logical conclusion, there are certain facts

which requires clarification and answering respondents carves to state

then herein below.

2. That the contents of the Para 1 of appeal are admitted to the extent
mentioned herein below, as mentioned that the land of the Appellant is
situated in chak 12 O at Muraba No. 37 at Kila No. 16,17 and 18 aﬁd 23
to 25 and at Muraba No. 42 at Kila No. 1,2 and 9 to 12 Bigha Land. It is
pertinent to note that a Brick kiln has been established on the aforesaid
land, however there is no information regarding the establishment of :
Brick kiln in the records of the Respondent No:.1 and 2. @}M
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10.
is ‘admitted that the RSPCB has issued show cause notxce to tht:‘
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That the contents of the Para2 of appeal are partially denied. The Mining

Department of District, Sriganganagar has granted permission only for

excavation of soil for a period of 5 years in 2013. However no information

has been provided by the Appeliant regarding the actual number of

~orkers on the site to the Respondent No. 1 and 2.

_ That the Contents of the Para 3 of the appeal arc partially admitted.It is

admirted that Respondent No. 1 has granted permission for excavation

regarding Brick kiln, Rest of the contents of para 3 of appeal are
specifically denied.

. That the Contents of Para 4 of appeal are partially admitted.It is admitted

that the Appellant has purchased aforesaid land from Rakesh Chandra,
Ramnarayan ,Chimanlal. However it is pertinent to note that there is no

information of Brick Kiln in the revenue records which itself is violation

of Lease Conditions as mentioned in clause 4(g).

. That the contents of the Para 5 of appeal are partially admitted.It is

admitted that RSPCB has granted permission to the Appellant for
functioning of Brick kiln Unit, However due to the excessive pollution
and violation of conditions of the permissions granted by the RSPCB,

show cause notice has been issued to the Appellant.

. That the Contents of Para 6 of appeal are partially admitted. It is

admitted that the Appellant has preferred an application for conversion
of agricultural land dated19/09/2012. However, it is pertinent to note
that without there being any effective orders on conversion of the

aforesaid land the Brick Kiln Unit was established

. That the Contents of Para 7 of appeal are not disputed.

. That the Contents of Para 8 of appeal are partially admitted It is admitted. -\ ¢
that the agricultural land of the some persons are converted but it has ‘
no bearing on the present issue as it is different. As it is j)ertincnt £6 note oy
that the Appellant was operating the Brick Kiln prior to the conversiori, A

permission which is in total disregard to the rules and the appellant is

liable for strict action.
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That the Contents of Para 9 of the appeal are partlally admltted It

Appellant for non-conversion of agncultural land However, 1t 18 pemnen
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e that other than non-conversion of agricultural land therc were

to not
lations which have been committed

by the Appellant for which

several vio

o ———

the show cause notice was issucd.

That the Contents of Para 10 of appeal arc partially denied.It is

that Appellant has again gave represcntation dated £/10/2021
mes under the

11.
admitted

for conversion of land. However due to aforesaid land co

periphery area of the Srikaranpur Municipal Council
representation was forwarded to the officer in charge for
That the Sub Divisional Office has no authority to pass a

d. As the Appellant has not made Srikaranpur Munici
the appeal is liable to be dismissed on this

the aforesaid
further actiorn.
n order in this

regar: pal Council or

its concerned officer a party,

account also.

12. That the Contents of Para 11 of appeal arc partially dcnicd.It is
ausc notice

admitted that the Appellant was again issued final show ¢ :
dated 16/11/2021 because the Appellant was failed to respond the :

previous show cause notices.

U —————

13. That the Content Para 12 of appeal arc denied. It is submitted that
a very short reply ahs been filed by the appellant to the SCN but the

appellant has dodged the queries put up in the notice.

14. That the Contents of Para 13 of appeal are partiallydenied. That

the appellant himself states that he was put to notice that the land in

question comes within jurisdiction of Nagar Palika, still the appellant has
failed to make Municipal Counsel or its officer a party and therefore this
appeal should be dismissed on ground of not joinder of necessary party.

15. That the Contents of Para 14 of appeal are not disputed.

16. That the Content Para 15 are not disputed as being matter of

record.

17. That the Content of Para 16 are not disputed.

18. That the Contents of Para 17are not disputed as bcing matter of

record.
f\l

19. That the Contents of Para 18 are not diaputeci '
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AR That the Contents of Para 19 ol appeal are denied. It is submitted

that there is not faet to establish that appellant has appeared before

concernad authority for proceedings for land conversion.

21, That the Contents of Para 20 are not disputed.
22, That the Contents of Para 21 are not disputed.
23, That the Contents of Para 22 of appeal are specifically denied. It is

pertinent to note that the Appellant failed to comply with the conditions
and requirements imposed by the RSPCB therefore, the show cause

wotice was served for above mentioned violations.

24, That the Contents of Para 23 are false and specifically denied
except the fact that the Appellant has made an application for conversion

on 19/06/2012.

as. That the Contents of Para 24 are not disputed
26. That the Contents of Para 25 are not disputed
27. That the Contents of Para 26 are vehemently denied.
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PRAYER

It is therefore most respectfully that in the light of the above made
submission this Honble Court be pleased to pass necessary

orders/directions it deem fit in the interest of justice.

DATE:- RESPONDENT NO. 1 &2
BHOPAL THROUGH COUNSEL SHOEB
HASAN KHAN
STANDING COUNSEL FOR STATE
O\ OF RAJASTHAN
arrey sfar @
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NOT.
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BEFORE THE haiiunaus A REEN TRIBUNAL

CENTRAL BENCH BHOPAL (M.P.)

-APPEAL NO. 01/2022 (CZ)

IN THE MATTER OF:-

BALAJL INT UDH YOG s<e-tmsesmn o st tnn sk e samaasans APPELLANT
/ /VERSUS// :
STATE OF RAJASTHAN AND ORS----ccceceaanan- RESPONDENTS

AFFIDAVIT

1, Subhagh Ohgrd® S/o Shn, @Lﬁ& Q"!’“’Aoed about — 54 years Posted
as SOD.. Kgm?bv(u_ Address Dlo.d, Sn. Q’mﬁqx‘ﬁq ;Qﬁf:@h’\g% do

hereby take oath and state as under;

1.That, I am the Officer in Charge onbehalf of the Respondent
no.1&2, in the instant Reply to the Original Application and well
conversant with the facts of the present case and its annexures.

2.That the contents of the attached Reply to the Original Application
and its annexures, which has been drafted by my counsel under my
instructions, and I have understood the same.

3.That the contents of attached Reply to the Original Application and
its annexures are true to the best of my knowledge and belief. I have
not suppressed any materials facts therein and the documents
annexed with the Reply to the Original Application and its annexures
are true copies of its respective originals supplied by me. The
documents annexed with the Petition are the only documents supplied

by me.

STvE DEFTRe FT
shoone (ImATR)

VERIFICATION

Subhesl.

[ o iaee...., the above-named deponent, do hereby verify that the
contents of paras 1 to 3 of the affidavit are true to my knowledge and

believed to be true. ﬂ '
v
Verified and signed on gof day of Mayﬁ,/,zozg at £'r1 Mmt1 ]

4P
s Identlﬁe by...ﬂn.c‘zW

Slomlmamg«aas:..,-y yw .
R/Ocunuunu unTehgﬂ’g’M W ,,..rﬁ.,, ’
Syi Kavants ATTES/T D SGoT GIFMETRY)

Sur der l.c 0f/‘9\0}£

.q't'ncato & r‘c" ,
Sdltanangur ()
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